SIF Responses to the CEC consultation
With 80% of Scotland’s foreshore in the Highlands and Islands, The Scottish Islands Federation takes a great interest in the question of the CEC’s dealings with seabed and foreshore rights, as it believes that the way the CEC presently operates is not conducive to the development of a sustainable economy in the Scottish islands.  

1)Do the CEC serve a useful purpose in Scotland?

The CEC serves a purpose in that they administer rights to the sea-bed and the foreshore in the absence of any other body.
However, as the CEC operates as a London-based investment company, we do not believe that the CEC administer those rights for the benefit of the Scottish nation and its coastal and island communities and we believe that its role should be taken over by a Scottish body that could play a crucial role in the sustainable development of coastal areas, particularly by helping regulate and protect the Scottish Marine environment.     

2) What should be the role of the CEC in investing in Scotland?

· To date, the CEC has had too narrow a focus on getting financial benefit from marine development in order to increase revenue for the UK treasury. 
· There should be no financial gain for companies which are registered in tax heavens such as salmon farming companies, even though they appear to be Scottish companies.

· Re use of mooring associations to collect rent, a different approach should be used to increase local participation and capacity building.
· Re public harbours, it is wrong to see revenue move away from the area where it is generated. 
· Any financial gain from the CEC should be reinvested to help support policies from the Scottish Government that benefit Scottish coastal and island communities in the first instance and Scottish people generally.  
3) What is the Legacy of the CEC in Scotland?

In the context of devolution, the legacy of CEC in Scotland appears to refer to a peculiarly English way of managing Crown estate that has no roots in Scottish history. For instance the CEC appears to act in the management of its rural assets as a private landlord rather than consider the interest of the nation, so that SIF concurs with the conclusions of the 2006 CEWRG Report that these rural estates should be sold, or managed in a way that delivers greater public benefits.  
Re Coastal Salmon fishing, it would also seem that the feudal aspects of this right have no place in modern Scotland, and that the rights to the 48 Salmon fishing stations should be devolved to the Scottish Executive to help protect wild salmon as part of their policies, provide greater control by coastal communities and promote greater public access to fishing.  

Re foreshore rights, again, the CEC appears to look at maximising revenue without looking at wider implication for coastal and island communities in each area, as their modus operandi is through agents who have a narrow financial focus through revenue incentive fees and no base management time. 
The issue of ownership of the foreshore is also a case in point, as the CEC does not seem to recognise the difference between ownership and management in the context of devolution.   
For instance in the case of public harbours, there is a distinct contradiction between public benefits and the focus of CEC on capturing their development value and transferring it out of the area.  

One solution would be to create a Scottish organisation to deal with the foreshore like the Forestry Commission deals with the Scottish Forestry assets. 
4) Are the current management, administration and accountability arrangements of the CEC appropriate? 

SIF does not believe that the current arrangements are appropriate. 
· According to their present constitution, the CEC is required to manage the Crown property on a commercial basis. 

· There is no mention of any benefit that would accrue to the Scottish people. In fact, since devolution, the CEC has reduced accountability in Scotland. In 2002 the CEC stopped treating Scotland as a separate management unit. This has made very difficult to estimate how much revenue they should legally return to the Scottish people. 

· The CEC does not have  a requirement either to manage the marine resources holistically for their enhancement and protection. 

· Current CEC staff only have a very basic knowledge of the importance of the projects they are working on in Scotland with regard to local benefit and due consideration to protect the environment from further irreversible damage. 

· This form of management is clearly inappropriate for the long term management of Scotland’s marine natural assets and does not take into account any effect such management would take on the Scottish Coastal communities concerned. 

· SIF ‘s position on the issue is that marine resources need to be managed for the benefit of the nation  - and this needs to include the coastal communities concerned – without detriment to the marine environment,  and in a way that would on the contrary protect it for future generations.  

· To this end, SIF suggests that the role of the CEC in Scotland should be fully devolved to a task- specific group which would include appropriately qualified independent advisers.
5) How could the CEC best act in the public interest in Scotland? 

· The CEC would best act in the public interest of Scotland if they handed over control of the sea-bed to the Scottish Government as part of their responsibility over the Marine environment and responsibilities for the foreshore to the local authorities in each area, with associated mechanisms for public consultation and transparency.    
· They could also act in the public interest in Scotland by sharing all their knowledge on prospective developments which have been discussed so far, with any newly formed independent thinking Scottish management team when they hand over the property rights.
6) How could revenues raised by the CEC in Scotland be best used for the benefit of local communities in Scotland?
· Such revenues should be used to maximise opportunities for harbour and marine recreation infrastructure, so that coastal communities can maximise their economic  opportunities. 

· These revenues should also be used to help the fishing industry convert to a more sustainable mode of operation, one that would not contribute to increasing stock depletion, and to investigate the setting up of sustainable, organic, low impact fish and shellfish farms. 

· These revenues should also be used to implement seabed protection in No Take Zone and Marine Protected Areas. 
7) At what level might those revenues be best administered;

 UK treasury

Scottish Government, or

Local authority level?

Clause 18 of the Scotland Bill proposes that there be a Scottish Commissioner appointed by the Chancellor of the Exchequer in London. There is no proposal on the question of the Power of direction.

SIF believes that firstly the responsibility for the management and revenues of all Scotland’s crown property rights must be brought together in one place in Scotland, away from the CEC and under the full jurisdiction of the Scottish parliament. 

Once that has been done further detailed discussions can then take place about which part of the Scottish Government and/or local government has the expert capacity and particular knowledge of the type of project which should be encouraged to bring maximum and sustainable development of Scotland, and so be in a position to administer the rights for Scottish Community benefit. 

· The power of direction exists to enable the Secretary of State for Scotland to direct the CEC over matters in Scotland, however he has never used this power and has very little to do with the day- to- day governance of Crown rights. He apparently has neither the experience nor staff capacity to take a view on how such a power should be deployed or to conclude detail of desirable results. 

· Marine Scotland: Through Marine Scotland, the Scottish Government has extensive powers over the marine environment. One great advantage would be that the Scottish Government can finally protect the seabed from the grossly damaging unsustainable fishing method of mobile bottom trawling, if they have the courage to stand up to the Inshore Fisheries Group, a vociferous group who has consistently failed to understand that they are part of the problem.

· However, When one of our committee attended a conference entitled  “Scotland’s Maritime Future” in Linlithgow in February 2011, Marine Scotland were strongly criticised by many of the Maritime developers for continually establishing unnecessary barriers or red-tape which discourages investment for new harbour facilities and infrastructure to enable an increase in distribution of Scottish supplies and produce . The potential developers and speakers at the conference had great respect for the environment but suggested that investment in Scotland is too risky. This is an issue that needs addressing. 
· Thus we cannot see that Marine Scotland is in a position to manage Crown Estate rights unless it completely changes direction away from frantically trying to prove the obvious. As an organisation, or otherwise, they don’t seem to be able to take the reins and act for a sustainable future certainly with regard to fishing. 
8/ Who else could we have to manage the Scottish Crown Property rights?? 

· SIF would support the establishment of a completely new organisation, whose members are independent, appropriately knowledgeable, ethical, technically educated and have a holistic, environmentally-aware approach to marine resources development. 

· Co-operation with all stake-holders and transparency of consultation would need to be at the heart of any new CEC organisation/task group.  
· To this end, their work would need to be evidence-based with inclusion of oral evidence transcripts, written submissions, responses to questionnaire and feedback from engagement events, following the code of good practice implemented by Sir Kenneth Calman on his work on Scottish Devolution.                                                                                                                                                                     
· The protection as well as the use of marine resources should be at the core of any new CEC taskforce

· Protection of the sea-bed would need to include protection from unsustainable fishing methods such as “mobile bottom trawling”, which in effect is an illegal destruction of common property.  

· Such protection would best be done through implementation of a three mile Marine Protected Area (MPA) around the entire Scottish coastline by re-enacting the law as it was prior to 1984.  

· By only allowing licensed sustainable fishing by local communities, a three mile MPA would protect the economic and environmental sustainability of Scottish Coastal communities, and island communities in particular. 

· This would help implement the special consideration required to support sustainability of sparsely populated areas as stated in Article 175 of the Lisbon Treaty. 

· To date, an increasing number of organisations supporting sustainable fishing have acknowledged this as the type management of inshore waters which will provide maximum long term benefit to coastal communities. (See SIFT, Sustainable Inshore Fisheries Trust). 

· Protection of the sea-bed would also need to include careful planning consideration for deep sea Fish Farms, which to all intent and purposes are in fact a form of privatisation of the seabed, even though the sea bed belongs to the Scottish people and should not be leased without their consideration.

· With 80% of fish farms in Scotland actually Norwegian or non UK based, there is little benefit to the Scottish nation in establishing more deep sea fish farm which may seriously affect the ecology of the sea-bed and further contribute to sand-eel stock depletion. 

· Whilst the OSPAR Convention, to which the UK is a party, spells out the duty to “take the necessary measures to protect and conserve the ecosystem and the biological diversity of the maritime area, and to restore, where practicable, marine areas which have been adversely affected (Annexe 5, Article 2 ), there is as yet no  programme or measure relating to the management of fisheries. This needs to be addressed by ensuring that independent advisors from environmental non-government organisation are on the board of the CEC taskforce, such as for instance advisors from the COAST,  the Community of Arran Seabed Trust,(www.arrancoast.com) the Scottish  independent environmental NGO, which initiated the first and ONLY “No Take Zone” in Scotland which is successfully restoring the integrity of the Aran seabed. 
8) What processes might be put in place for the distribution and allocation of those revenues in order to secure the maximum benefit for the people of Scotland?

 There could be a grant allocation system similar to the Lottery’s AWA where communities and local authorities could bid for funds for sustainable development initiatives, with indicators devised following the sustainable development criteria set for sparsely populated areas combined also with Scottish government development priorities.  
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